FH/1/2010

June 2, 2010

 

The General Manager

i. 3 star and above Hotels 

ii. Heritage Hotels 

iii. Hotels having more than 50 rooms and above 

 

CC: All Members of the Executive Committee

All Regional Associations 

President FHRAI

 

Sub: FHRAI Vs. TRAI 
Appeal No. 18 ( C ) /2006 in TDSAT
 
Dear Sir/Madam,

 

Greetings from FHRAI!!

 

This is to inform you that the captioned matter came up for final hearing on 18th May, 2010 and 19th May,2010  before the Honble TDSAT.

 

Mr. Ramji Srinivasan, Sr. Advocate commenced his arguments on our behalf and submitted before the Bench that the basic issue was whether the TRAI has erred in creating a sub-category among hotels (class within a class) and keeping it out of the purview of tariff protection.  He took the Honble TDSAT through the Central Government notification dated 9th January, 2004 whereby broadcasting and cable services were brought under the regulatory umbrella of TRAI, as the Government felt that the sector required regulation. He submitted that notifications dated 15th January, .2004, 1st October, 2004 as well as Regulation dated 31st December, 2004 covered all  subscribers and showed that TRAI never intended to make any distinction between commercial and domestic subscribers. He also submitted the factual background which led to the filling of original petitions before the TDSAT.
Mr. Srinivasan pointed out that the TRAIs Notification dated 21st November, 2006  by which 3 categories  of hotels  were excluded  from the tariff protection  ( i. 3 star  and above Hotels, ii. Heritage Hotels & Hotels having more than 50 rooms and above) and submitted that there was no rationale behind the discrimination or any methodology and material disclosed on the basis of which the notifications were issued by TRAI. He also submitted that hotels have no negotiating powers and the broadcasters are in a monopolistic advantage as there is no effective competition exists in the market at present.  Now TRAI have felt the need to regulate the commercial cable operator sector and Consultation paper have been issued in this context. 

 
The Counsels for TRAI and Broadcasters argued and submitted their point of view and Mr. Srinivasan presented his rejoinder arguments. The Honble Bench after hearing the arguments of all the parties has Reserved the Judgment in the matter.
As and when the Judgment is pronounced the same shall be circulated for the information of all concerned.
Thanks and regards

 

Maj. (Retd) Harish Sud

Secretary General 

 

